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PROPOSED: RULES;

LEGAL SERVICES CORPORATION
. [45CFRPart1602] - - .-
.- FREEDOM OF INFORMATION ACT

Pmeedumforousdosureaﬁoduwon
L of Information .

“The Legal Bervices Corporation was
established pursuant to the Legal Serv-
ices Corporation Act of 1974, Pub. L. 93—
355, 88 Stat. 378, 42 U.S.C. 2996-29961
(“the Act™). Section 1005(g) of the Act,
42 USC. §2996d(g? provides that the
Corporation shall be subject to the pro-
visions.of the Freedom ot Information
Act, 5 USC. §552. .

Pursuant to Section 1008(e)' of the
Act, the Corporation hereby. notices and
publizhes for comment the following pro--
posed reguiations. Public comment will
berecdvedlwtheCorromtionntmtan-:
porary office, Room 413, 1725 K Street,’
NW., 'Washington, D.C. 20006, ont or be-
fore-October 11, 1975. Comments may be
a.ccompmﬂedby mumnndumurbﬂe!
in support thereof. Received comiftents
may-be seen ‘at the above offices during’
business hours, Monduﬂ:roush Priday.

nnairegnhﬁonswm be issuéd by the
Corporation after the Board of Directors:
has reviewed and considered public com--
ment received pursuant to this notice. -
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" SURE OR PRODUCTION DF mroam-
;TION UNDER THE FREEDOM OF IN-.
fonum,ou ACT b m

norosen ‘tuuzs

ons. All records not exempt from dis-
wﬂlbemadea “The Cor-

'p;l:oposed_tomm 1602 nﬁmmmm&wﬁ:w—

Qorauon -will interpret exemptions Te-

“strictively, -resolving doubts poncerning

- the applicabllity or ‘meaning 0f an &x-
;2% -emption in fayor of - “Records
‘" 'which may:be éxempted from disclosure
v will generdlly

temnde'gvanableua

" matter of Wiscretion "when“disclosure is

AvTmesrTy: Sec. 1005(g) d’theug!'sm-
jces Corporation Act 'ot 1974 _(ﬂf U.BC.
§2996d(g))-. :

) .‘Subpart A—General
§ 1602. 1 Purpooe. ’

" "These regulations provide lnformntlon
concerning the procedures by which rec-
ords of the Legal Bervices Corporation
may be made available pursuant to Sec-
tion 1005(g) of the Legal Bervices Cor-
poration Act, 42 U.8.C. §2996d(g), and
the Freedom of Information Act, as
smended in 1974,5U.8.C. §652. .

§ 16022 Definitions. .. =~ -
* As used in this Part— .o

“a) “Act” mesans the Bervices
Corporation Act of 1974, Pub. L. 93-355,
88 Stat. 378, 42 U.S.C. 2096-28061;

(b) "COrporation" means the Legal
Bervices Corporation; .-

(e) *“FOIA” means- the l"reedom o!
Information Act, as amernded in- 1974, b
U.B.C. §552; .

Ad) “President” means the quldmt
of the L&gal Bervices Corporation; -

:{e) “records” means books, papers
maps, photomphs or other documen-
tary - materials, -regardless - of _ physical
form or chamcterisﬁcs made or received
by the Corporation in -connection with
the transaction of the Corporation's busi-
ness and preserved or ‘appropriate for
preservation by the ‘CQorporation as evi-
dence of the organigation, -functions,
policies, decisions, procedures, opera-
tions, or other activities of the Corpora~
tion or because of the -informational
value of data in them. The term does not
include .books, magazines or other ma-
terials acquired .solely for library pur-
poses and avaflable through any officially.
designated nbmryofthecorporatlon.

§ 1602.3  Policy. e

Corporation-to maximize the extent to
which records concerning its operations,
activities and business will be available
to the public. Records will be withheld
from the public only in accordance with

" _forms,
. program descriptions, and other records
-- considered to be of general interest to

(2) Jt is and will be the. policy of the

¥ -not ‘prohibited by:law.:4nd 1t does not
‘ :30_ Jegl Pubi

most ’umew possible acﬂon
Iortecords. ST

§ 1602.4 - Index of recorda..*

The Corporation will xnnnta.ln:a cur-
rent index identifying any matter within
the .scope of §1602.5(b)(1Y—(8) which
has-been issued, adopted, or promulgated
by the Corporation, and other informa-
tion -published or made publicly avail-
able. The index will be maintained and

¢ made available for public inspection and

copying at the Corporation’s headquar-

fers in Washington, D.C., and at each-
regional office. The Corporation will pub-

lish copies of each ‘Index or supplement
thereto at least once each guarter and
shall distribute such copies on request,

atacostnottoexoeedthedkectcostof.

duplication. .
§ 1602.5 Centralreoordsmm.
(a) ‘The Corporation will maintain a

central records room at its headquarters-

in Washington, D.C. This room will be
supervised by a Records Officer, and will
be open during regular business hours of
the Corporation for the convenience .of
members of the public in-inspecting and
copying records made avaflable pursuant

'to this Part. Certain records, as de--

scribed in paragraph (b) of this sec-
tion, will be regularly maintained in or
in close proximity to the records room,

to facilitate access thereto by a.ny mem- -

ber of the public.

(b) Bubject to- the Umitation state in
paragraph (c) -of this section, there will
be available in the oentra.l reeonk room
the following:

~{1) All final opinions, including con-
cuiring end dissenting opinions, ‘and
orders made in the adjudication of cases;

(2) :Btatements of poalicy and inter-
pretations adopted by the Corporation; -

43) Administrative staff manuals and
lnstructlons to the- am whlch affect the
public;

. ~(4) To the extent feaﬂble. guidelines,
published - regulations, notices,

members of the public in understanding
activities of the Corporation or in deal-
ing with the Corporation in oonnection
with those activities;

_(56) The current mdex required in
i 1602 4.

~
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_iques ‘or ;procedures, may sbe :exengh :

: nbanhaveatwchedtoltahm
~\ﬂmpfthedeleuom. e '

-maintain and have readily available
.its regional offices the records

'§l6027 “‘Use of records rooms.

.. ;.
i { mmdmm
lhsg')m Jsuch a8 lnstrucﬁmng

J.udxtors or inspection staff, or fnstroc-
‘eertain.

phases of contract
negotiation; Which deal ‘with the pere.
formance of functions that would avhe-~
‘matically be rendered ineffective hy gem-
‘eral awateness of the Corporation’s bodk= <

Ny »h

&

they .affect, gr ~may affect the public,.

tafls s viduals, $o firevent
,clea!ly*unwmmfed ml;asio%um
;aomﬂprlvacy In guch cues.“theM

E AR ').M" ‘
51602.6 Repmlreeoldsroo-s. i
) ‘Esch reglonaliaMce sha‘llauve d&n;
‘8 #pécially - ‘deslgiiated ' records
similar to the centrn.records Toom desd:
scribed In §16802.5+0or, if that 15 xﬂ
feasible, s designated airea within the d’-
fice, & principal function of which is t»:
serve the public in accordance with this’
Part. The Corporation will endeavor &s;

(]
W

0 j, ~;

.

1,

4n § 1602.5(b), and will designate a
ords Officer !n each regional office ¥9
receive ‘and process requests- mbmm
pursuanttoth!s?a.nt o 2

Subpaert C—Procedure

"“.

" (a) Any member of the public whs
wishes to inspect or copy records reg-
-ularly maintained in a records room ms§
secure access to these records by present-
ing himself or hersef at the central ree-
-ords room or at a regional records rooas
during business hours. No advanoe notie

‘or appointment is required, although

persons wishing to make extended use o
regional office Tacilities should take ap-
count of the possible limltatims n thn
‘facilitles. -

i (b)'.merecordsroomswmaholn
avallable to any member of the pulic
10 inspect and copy records which are nof
_regularly maintained in .the -reocords
rooms. To obtain such records,.a m
should present his or her request identi-

{ying the records to the Records Officer.
Because it ‘will sometimes -be ‘tmpossible
40 produce these records orcoplies of them
_on short notice, & person who wishes t»
‘use records room facilities to inapect ex
copy such -records is advised to arrange .
a time in advance, bytelephoneorm
request made to. the&oonds Officer %
the facility which e or she desires
use. Persons submitting requests by
phone will be advised by thew
ficer . or - another -designated

whether a WﬂMmquest would ¥ G-
‘visable to aid: in .the ldentm | -ant
expeditious - processing of veeox-dz
sought. Persons submi :qzﬁten re-

quests should identify the ;éootds
in the manner providedin-subsectiom

n,-"f'l'vis



-.):g
.v“" *

ey o adcntion to the records ma.dn
mnablemmnmmemcommm&m
‘Corporation . will: make - such records

‘swsilable to any person r in accordance
with my and(c)n!t.hissqc-
tion, unless 1t 18 determined that such
records should be withheld and are ex-
empt from mandatory disclosure under
mnrouandnm.s of theserezula

- (b)Y Request: (1) A Tequest will be
acceptable if it identifies a record with
suficient particularity to enable officials

a request. which
such records if professional employees
ol the Corporation who are familiar with
the subject ares of the request would be
shie, with a reasonshle amount of effort,,
to determine: which particular records
are encompassed within the scope of the
request, and to search for, locate, and
collect the records without unduly bur-
dening or materially interferring with
operations because of the staff time con-
sumed or the resulting disruption of files,
1 it is determined that a request does
ot reasonably describe the. records

request fafled to meet the requirements
of this paragraph and shall extend to the
requester an opportunity to confer with
Corporation personnel in order to at-
tempt to reformulate the request in a
manner which will meet the needs of the
requester and the reqtﬂrements ot this
paragraph.

(D) To facilitate the location of rec-
ords by the Corporation, a requesting
party should try to provide the following
kinds-of information: (1 The specific.
event or action, if known, to which the
record refers; (1) the untt or program
ol the Corporation which may be re-
sponsible for or may have produced the:
record: - mu the date of the record or
the: .to’ which 1t refers or

mmmt!m & grant,
: -ar R T 2 () persomm
Lo : !g’on.vho_-mayhavﬁprepared or’
“ye ko of

kDI the record; (vd) citas

or materially
opetatinns o! the Corporation. . -

f PROPOSED m
(u All reqmtl for records under this

shall be addressed to the Records Officec
at the headquarters of the Corporation

- in Washington, D.C, or at any regional

records office. Any request not marked
and addressed as specified in this sub-
paragraph will be so marked by Carpora-.
tion. personnel as soon as it is properly.
identifiled, and forwarded lmmsdiately.
to the Records Officer. A request im-
properly addressed will not be deemed
to have been received far putposes -of

or until such forwarding would have
been effécted with the exercise of due
diligence by Corporation personnel. On

receipt of an. improperly addressed re-

quest, the Records Officer shall notify
the requesting party of the date on which

. the time period commenced to run,

(5Y A person desiring to secure coples

' of records by mail should write to the

Records Officer at the headquarters in

. Washington, D.C. The. request should

identify the records of which coples are
sought and should indicate the number
of coples desired. “As indicated in

§ 1602.13, fees may be required in some -

cases, In which event they must be pald.
tn advance. The requesting party will be
advised of the estimated fee, if any, as
promptly as possible. IT a walver of fees.

is requested, the grounds for such re- -

quest should be included in the letter.
(¢) The Records Officer, upon request

for any records made in accordance with

this Part, shall make an initial deter-

' mination of whether to comply with or

deny such request and dispatch such de-
termination to the requesting party
within ten days (excepting Saturdays,
Sundays, and legal public holidays) after
receipt of such request, except for un-
usual circumstances in which case the
time limit may be extended for not more
than ten working days by written notice
to the requesting party setting forth the-
reasons for such extension and the date:
-on which a determination is expected to:
be dispatched. In determining whether
to issue a notice of extension of time for
a response o & request beyond thet.en-
_day- perfod, Corporation officlals shall
“consult with the Office of the General

Counsel. As used herein, “unususl cir- .

cumstances” are limited to the following,
butonlytotheextentreasomblyneces

s com=
of the’ -

xehy neneedtosearchtarandeenw&
merequestedreoordsﬁomﬂeldtadnﬁel
" or.. other’ establishments - that: are sep<
mmummmﬂ-
' ' - .
¢ i Theneed‘w search for,

m' 'w‘" 7

3 mdammprhtebmmmeuvolm

_ amount of separate and distinct records”

i w!ﬂcharedemmdedinudnz!emm&:—f

or
(3) 'nwneedtor consn!taﬁon.whm;

‘mumdmudwtmaupmuuue

speed, with another agency having a

substantial interest in the determina-~

_ tion of the request or among two or move
. ‘components of the Corporation. having

- " "FREEDOM
s TION BEQU]ET" All such requesh

mmnuu mbject mtter mteres&
therein,

) I no determinaunn hag been dls-
patched at the end of the ten-day period,
or the last extension thereof, the re-
quester may deem his request denleds
and exercise a right of appeal in accerd~
ance,with § 1602.12. When no determina~
tion can be dispatched within the appll~ -

- cable time limit, the Records Officer shall

nevertheless contimw 0 process the re-

t.hereasontoru:edehy otthadateon
which a determination may be expected.
to be dispatched, and of his right to tréeat
the deiay as a denial and £o appeal to the -
President in accordance with § 1602.12;
and he may ask the requesting party ta.
ro;eago appeal until & deeermlnaﬁon n
made. .

g 16029 TInvoking exemp!i_ to -&-"
" hold

& requested reco L A

(a) A requested record otthecotpon- )
tion may be withheld from public dis-..
‘closure only if one or more of the follow-
ing categories exempted by the FOIA.
apply:

(1) Matter which is (1) medﬂcdlym-
thorized under criteria established by an:
Executive Order to be kept secret in the:

" interest of national defense or foreigx .

policy and (i) is in fact properly classi-
fied pursuant to such Executive Order:

{2) Matterwhlchlsrelabedaolelytn'
the internal persormmel rules and pnc.
tices of the Corporation; -

(3) Matter which is specifically ex-
empted from disclosure by statute;

{4) Trade secrets and commercial or
financial information obtained from &
person and privileged or confidential;

(5) Inter-agency or inter-agency mem-=
orandums or letters which would not be-
available by law to a party other than
an agency in litigation with the Oorporl-
tion,

(6) Personnel and medlcal files and
similar files the disclosure of which
would constitute a clearly \mwu'ranted .
invagion of personal privacy;

¢ Investigatory records compiled for
law enforcement purpoees, but only to
the extent that the production of such
records would (1) interfere with enforce-
ment procedings, (i) deprive a person of
a right of a fair trial or an impartial
adjudication, (iii) constitute an unwar-
ranted invasion of personal privacy, (v)
disciose the identity of a confidential
spurce and, in the case of a record com~
plied by a criminai law enforcement au-'
thority in the course of & ertmind

' investigation, or by an sgency conduct-

ing & lawful national

wsecurity intelligence.:
; investigation, confidential information

turnished only by the confidential source,
(v) disclose investigative techniques and
or (vt) endsnger the fe of

enturm

- (8Y mm which 1 cunta.lned !n or
tﬂabdtoexammaﬂmx.openun&oreon-
dition reports prepared by, on behalf of,

or for the use of an agency. responsible.
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for the regnlaﬂon or: pupe:kaon u

financlal Institutions; - "‘fk;
49) Geologicil and geophynleal lnfur-
mation and data, including IMAPS, CoNn-

CEITUNG WEllB e v sion s wrion «.«h—w-«_(or-purposes of .paragraph. 1) .of thin--»idi

by Jdn* Mentwmeor more of

PIOPOSED RUI.ES \

such action

ota.portlon.ot 2he: yeco!
the record -

-shall be deemed a denidl

ST eu“'vvrtv‘-' Tl

.‘v.x

nﬁ’

~

-?‘!b) Whenever the Corpomtion makes section "exceed t.he sum of $6.50. _Whue
2 record availahle subject to the deletion ~the charges

.aré calculated -to exceed
$6.50, the fee shall be-the difference be-
tween $6.560 and theenlculatedd:m

. #here:the recortls muestad aremotpm-

mection. 2 .
the-above. exempﬂommlles.wntu- 3 Moaandenm:manbemtedunpln-_ »Mdednrmadeﬁvﬂhble.:ﬂpm

bemidedto nqxusﬂngm m :
after deletion of the portions which are . of deléting identifying detafls the relgc hss been .not.m d gf u;e

In determin-
ing whet.herw tqregolng tech-
niques ghould bembyed or ;whether -
an oxcmpmn uhn.ll ‘e wa.lved.vtn accord-

£ghall have.a ﬂghtto insist that any or
all-of the faregoing techniques shonld be

Ay ‘whose "request -

“*hag been defled 15 entitled to appeal the fces

gn!dvlmfnmnetydayspymﬂnzh‘
1€,

which swould constitute & f
?vtarmntza mvasionnf pe

..\:ic_, :
ADy.

President of the: Corporation at the

eadquarters‘anashington .D.C..The
" #nvelope .and ‘letter ‘should be “clearly

marked: ““FREEDOM OF INFORMA-

TION A.PPEAL." An appeal need not be -
in -any particular form, but should ade- -

quately identify -the denial, If possible,

employed in order to satisty a request. - by -describing the- requested record; by

-4c) -Records which ‘may be.exempted

from disclosure pursuant.{o jparagraph
{a) of-this section may be made_avall-
able as a matter of discretion when dis-

closure {5 not prohibited by.law, if it does:

not appear adverse to legltlmate public or
personal interests. . . .

§1602.10 Oﬁicxﬂs mlthonzed ’to gran!
Sor deny Tequests forrecords.

'rhe General .Counsel sha.n furnish
necessary advice to Carporation officials
and staff as to their-obligations under
thlsPartandshantakesuchotherac-
tions as may be necessary or appropriate
to assure a consistent and equitable ap-
plication of the provisions of this Part by
and within the Corporation. Other offi~
clals of the Corporation shall consult
with the General Counsel before denying
requests underthis Part, of before grant-
ing requests for-waiver or modified ap-
plication ,0f an exemption or for cate-
gories of documents which the General
Counsel determines may present special
or unusual problems. Bubject to'this au-
thority,; the General Counsel, the Records
‘Officer, each Reglonal Director, and each
Regional Records Officer .are authorized

togmntordenyrequestslmderthds?art.—

8 1602.11 "Denials. : : -

@) A denial ofa written nequat for a
record issued by an official ‘of the Cor-
poration shall be in wrlt!ng and shan ln-
clude the following:
~ (1) A reference to tbe applleable ex-
emption or -exemptionsin ¢ 1602.9(a)
nponwhich the denial is based; - . .

-42) Anenﬂanaﬂondhowtheexemp—
tion-a.ppnes to the requested records;

- {(8) A-statement ‘explaining:why 1t 15
deemed utbtessonable to provide segre-

gable portions of the mord after delet- -

ing the exempt portions;
-.:{(4) ‘The name and:tl heoftbeperson
or persons responsible.for denying - the
request; and .

'(5) An explanation of the. right to w—
peal the denial and of the procedures for
submitting an appeal, including the ad-
dress of the official to whomwpeals
should be submlwed :
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identifying the official who issued the

‘denial, and by providing the date on
“which the denial was issued.

.+ {b) No personal appeamnce oral a.rgu-
ment. or hearing will ordinarily be per-
‘mitted on appeal of & denial. Upon re-
quest and a showing of special circum-
stances, however, this limitation may be
walved and an informal conference may
be arranged with the President, or the
President’s specifically designated repre-
sentative, for this purpose.

. (6). The decision of the President on
an appeal shall be in writing and, in the
event the denial i{s.in whole or in part
upheld, shall contain an explanation re-
sponsive to the arguments advanced by
the requesting party, the matters de-
scribed in §1602.11(a) (1)-(5), and the
provisions for judicial review of such de-
cision .under section 552(a)(4) of the
FOIA. The decision shall be.dispatched
to the requesting party within twenty
working days safter receipt of the appeal,
unless an additional period is justified
pursuant to § 1602.8(c) and such period
taken together ‘with any earlier exten-
ston does not exceed ten days. The Presi-
dent's decision shall constitute the final

action of the Corporation. All such de-

-ds!onsshallbetreabedasﬂna.lopinions
“under § 16025(). - - .

51602.13 Feee o

“(a) Informsation provided routinely ln
the normal course of doing business will
te provided at no charge. e

(b) The Records Officer may ‘watve or

" Yeduce fees where special circumstances,

including but not limited to the benefit

- -pf the general public, warrant. The Rec-

ords Officer thall waive fees ‘where the
requesting party is Indigent umless ‘the
Jees would €xceed $25 and may walive or
reduce fees Yor the request of an indigent
‘where the fees charged would exceed $25.
“These provisions will be subject to appeal
in the same manner as appeals Irom de-
nial under § 1602.12.

(¢) There shall be no fee charged for
services rendered by -the -Corporation
“pursuant to this Part, unless the charges,
asmcmatedmparasmph e ort.hls

: mg of microﬁlm

-------

cmmauer-aooopen.ooom
*Prmm—oooperm 7
“"Tape or Disk—0.80 per IOOM o:ns,-
<t 1,000 number of reads'or lried.

Mnlmumaurge—cl.m, R R RS W

3) Reproduction, dup]ication,urm— '

!ng of records—$0.10 per page.
4) Reproductlon. duplication or eony-

Alﬁper.j&mt e
(5) Cerﬁﬁcationoruuem :Lﬂ
each.

{{) Where it is anﬂclpatedﬁnt the
fees chargeable ‘under ~this Part wil
amount to mare than $25, and the re-
quester has not indicated in advance his
willingness to pay fees as high as an-
ticipated, the requester shall-be notifted
of the amount of the anticipated fee or
such portion thereof as can readily be
estimated. In such cases,*a request will
not be deemed to have been recetved -

-til -the requester is notified of the sn-

“ticipated cost and agrees to bear . Such
a notification shall be transmitted as-
soon as possible, but in any event within
five working days, giving 4he”best -esti-
mate then .available. The notification

shall offer the requester the ppn&tunlw
to confer with appropriate represents-
tives of the Corporation for the purpose
©of reformulating the request s0 as to meet

" his nieeds at'a reduced eost.-? 53717

Ag) Where the anticipated’fee tharge-

’able under this Part exceeds 26, wn ad-

vance <deposit -of 25 percent of the

- anticipated fee may be required. - Where
& requester has previously rafled to pxy

aTequired fee, an advance deposit of the
full amount of the anticipate? fee to-
géther with theteethendueandmwle
maybe“reqﬁ!red - --{a-: R saica et SN

“(h) "The corpora.ﬂon “Yeserves ﬁb
right to lithit the number of coples that
will be provided of any document $o any
‘one requesting party, or to tequire that
&peclal ‘arrangements for duplication be
made in the case of bound-volumes or
other records representing anusual prob-
lems of handling or reproduction. .

oL . DavIDS.Term, ..
Cmmselto tthorpomﬁo-,t
[l’B Doc.76~24489 Flled §-11-T5;6:45 am] -

12, 1975




